ORDINANCE NO. , SERIES 2007

AN ORDINANCE RE-ENACTING LOUISVILLE METRO CODE OF
ORDINANCES (LMCO) SECTIONS 133.10, 133.11, 133.12,
133.98, AND 133.99(D) AND REPEALING SECTIONS 133.01,
133.02, 133.03, 133.20, 133.21, 133.99(A), 133.99(B), 133.99(C),
133.99(E), AND 133.99(F) REGARDING OFFENSES AGAINST
MORALS.

Sponsored By: Councilmen Kramer, Downard and Blackwell
BE IT ORDAINED BY THE LEGISLATIVE COUNCIL OF THE
LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT (THE COUNCIL)
AS FOLLOWS:
SECTION I: Pursuant to the provisions of KRS 67C.115(2), LMCO Sections
133.10, 133.11, 133.12, 133.98, and 133.99(D) are hereby reenacted, and

Sections 133.01, 133.02, 133.03, 133.20, 133.21, 133.99(A), 133.99(B),

133.99(C), 133.99(E), and 133.99(F) are hereby repealed as follows:




§ 133.10 DECLARATION OF PUBLIC POLICY.

The Louisville/Jefferson County Metro Government declares as a matter
of public policy that the prohibition of the sale to minor and the display or
exhibition in public establishments open to minors of certain publications, articles,
books, magazines, movies, recordings, and other works which are harmful to
minors and which exploit, are devoted to, or are principally made up of
descriptions, representations, and depictions of sexual acts, nude or partially
denuded human figures, or sadomasochistic abuse is a public necessity and is
required in the interest of health, safety, welfare, and the well-being of the people
and is required to protect persons under the age of 18 from displays of such
publications, articles, books, magazines, movies, recordings, and other works in
public places and to decrease the incidence of crime and juvenile delinquency
related thereto.

§ 133.11 DEFINITIONS.

For the purpose of this subchapter the following definitions shall apply

unless the context clearly indicates or requires a different meaning.

DESCRIPTIONS OR DEPICTIONS OF ILLICIT SEX OR SEXUAL
IMMORALITY.

(1) Human genitals in the state of sexual stimulation or arousal;

(2)  Acts of human masturbation, sexual intercourse, or sodomy;



(3) Fondling or other erotic touching of human genitals, pubic
region, buttocks, or female breast.

DISTRIBUTION. The transfer of possession, whether with or without
consideration.

HARMFUL TO MINORS. A publication, article, book, magazine, movie,
recording, or other work shall be deemed "harmful to minors" if it:

(1)  Is distinguished or characterized by descriptions, depictions,
or representations of sexual acts, sexual excitement, nude or partially denuded
human figures, or sadomasochistic abuse.

(2) Predominantly appeals to the prurient, shameful, or morbid
interest of minors, and

(3) Is patently offensive to prevailing standards in the adult
community with respect to what is suitable material for minors, and

(4) Is utterly without redeeming social importance for minors.

KNOWINGLY. Having general knowledge of or reason to know, or a
belief or ground for belief which warrants further inspection or inquiry of both:

(1)  The character and content of any material described herein
which is reasonably susceptible of examination by the person, and

(2)  The age of the minor, provided however, that an honest
mistake shall constitute an excuse from liability hereunder if the person made a
reasonable, bona fide attempt to ascertain the true age of the minor.

MINOR. Any person under the age of 18 years.



NUDE OR PARTIALLY DENUDED FIGURES. Descriptions, depictions,
or representations of human figures if such human figures are posed or
presented in a manner of arouse lust or passion or to exploit sex, lust, or sexual
perversions and if the genitals, public regions, buttocks, or female breasts below
a point immediately above the top of the areola of such figures are less than
completely or opaquely covered or the male genitals of such figures are shown in
a discernibly turgid state even if completely and opaquely covered.

SADOMASOCHISTIC ABUSE. Flagellation or torture by or on a person
clad in undergarments, a mask, or bizarre costume, or the condition of being
fettered, bound, or otherwise physically restrained on the part of one so clothed.

SEXUAL ACTS.

(1)  Human genitals in the state of sexual stimulation or arousal.

(2)  Acts of masturbation, sexual intercourse, or sodomy.

(3) Fondling or other erotic touching of human genitals, pubic
region, buttocks, or female breasts.

SEXUAL EXCITEMENT. The condition of human male or female genitals
when in a state of sexual stimulation or arousal.

§ 133.12 PROHIBITIONS.

(A) A person shall not knowingly or willfully display at any store,
newsstand, video cassette rental center, or other business establishment other
than a licensed adult entertainment establishment any publication, article, book,
magazine, movie, recording, or other work, if the cover, movie video jacket, or

other packaging of the publication, article, book, magazine, movie, recording, or



other work is characterized by descriptions, representations, or depictions of
sexual acts, sexual excitement, nude or partially denuded human figures, or
sadomasochistic abuse; and the publication, article, book, magazine, movie,
recording, or other work is harmful to minors, unless the manner in which the
publication, article, book, magazine, movie, recording, or other work is displayed
conceals the cover, movie video jacket, or other packaging from the general
public and unless reasonable precautions are made to prevent minors from
directly obtaining access to such publication, article, book, magazine, movie,
recording, or other work within that business establishment.

(B) A person shall not knowingly sell, rent, loan, or otherwise distribute
for monetary consideration to a minor any publication, article, book, magazine,
movie, recording, or other work which is harmful to minors, nor shall any person
knowingly exhibit for monetary consideration to a minor, or knowingly sell to a
minor an admission ticket or pass or knowingly admit a minor for monetary

consideration to any premises wherein is exhibited any motion picture, show, or

other presentation which is harmful to minors.







§ 133.98 SEVERABILITY.

If any provision of this chapter as now or later amended or its application to
any person or circumstance is held invalid, the invalidity does not affect other
provisions that can be given effect without the invalid provision or application.

§ 133.99 PENALTY.

(D)  Any person who violates any provision of § 133.12 shall be guilty of

a misdemeanor and upon conviction shall be punished by a fine of not less than
$100 nor more than $500 or imprisonment not to exceed 50 days, or both, for

each offense. Each such violation shall constitute a separate offense. Any person


http://www.amlegal.com/nxt/gateway.dll?f=id$id=Louisville-Jefferson%20County%20Metro%20Government%3Ar%3A374b$cid=kentucky$t=document-frame.htm$an=JD_133.01$3.0#JD_133.01
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Louisville-Jefferson%20County%20Metro%20Government%3Ar%3A374b$cid=kentucky$t=document-frame.htm$an=JD_133.01$3.0#JD_133.01
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Louisville-Jefferson%20County%20Metro%20Government%3Ar%3A374b$cid=kentucky$t=document-frame.htm$an=JD_133.03$3.0#JD_133.03
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Louisville-Jefferson%20County%20Metro%20Government%3Ar%3A374b$cid=kentucky$t=document-frame.htm$an=JD_133.01$3.0#JD_133.01
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Louisville-Jefferson%20County%20Metro%20Government%3Ar%3A374b$cid=kentucky$t=document-frame.htm$an=JD_133.03$3.0#JD_133.03
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Louisville-Jefferson%20County%20Metro%20Government%3Ar%3A374b$cid=kentucky$t=document-frame.htm$an=JD_133.12$3.0#JD_133.12

cited hereunder for a failure to meet a requirement hereof may be cited again for

that failure one or more days after a prior citation and in such case each citation

shall constitute a separate offense.

SECTION II: This Ordinance shall take effect upon its passage and approval.

Kathleen J. Herron Rick Blackwell

Metro Council Clerk President of the Council
Jerry E. Abramson Approval Date

Mayor

APPROVED AS TO FORM AND LEGALITY:

Irv Maze
Jefferson County Attorney

BY:
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